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\ IN THE UNITED STATES DISTRICT COURE T b

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JUHEEH

SDMS DociD

: . sbmspociD 2202100
V. : CIVIL ACFO' rﬁ E DOl -
LANCASTER BATTERY COMPANY, :
et.al.

UNITED STATES OF AMERICA,

Plaintiff,

Defendant.

j ORDER

-\n
AND NOW, this 4?" day of AuéusY 1998, upon Q

consideraﬁion of the motion of the United States to enter the
Consent Decree which waé lodged with this Court March 27, 1998
and filed with the Court on July 28, 1998, and to distribute the
money in the escrow account which has been established in
connection with this litigation it is hereby

ORDERED

that the consent decree lodged on March 27, 1998 is entered as a

final judgment and order of this Court.

In addition, the Clerk of the Court is ordered to
distribute the entire amount (principal and interest) in the
escrow accdunt which was established in connection with this
matter. The money shall be paid to the United States by check,
delivered to the United States Attorney’s Office, Attn: Susan

Dein Bricklin, Esquire. This case is CLOSED, however:. the Court
will retain jurisdiction for enforceg:“,-gﬂﬂfo4é:' '
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,

Plaintiff,
v. | ' CIVIL ACTION NO. $0-5201"
LANCASTER BATTERY COMPANY, ;
et.al.
Defendant.
'ORDER
-AND NOW} this day of , 1998, upon

con51deration of the motion of the United States to enter the
Consent Decree which was lodged with this Court March 27, 1998
'and filed‘with the Court on July 28, 1998, and to distribute the
money in. the escrow account which has been established in
connection with this litigation 1t is hereby
ORDERED

that the consent deoree lodged on MarCh‘§7,,1§§8 is entered as a:;
final judgment and order'of‘this Court. f

In addition/ the,glerk of the Court isxorderedhto
distribute the entire amount (princioal and interesti in the
escrow account which was established in connection With»this_
matter. The money shall be paid to the United States by cheok,
deliyered to the United States Attorney’s Office, Attn: Susan

Dein Bricklin, Esquire.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
UNITED STATES OF AMERICA,
Plaintiff,
v. : CIVIL ACTION NO. 90-5201

LANCASTER BATTERY COMPANY,
et.al.

Defendant.

MOTION TO ENTER CONSENT DECREE
AND DISTRIBUTE ALL MONEY IN THE ESCROW ACCOUNT

COMES NOW, the United States of America,‘by its ‘f
undersigned attorneys, on behalf of the Environmental Protection
?Agency, and hereby moves that thlS Court enter the attached
Consent Decree. .In addition, the United States moves that this
Court order the Clerk to distributetail money (principle and
interestf in the escrow account that;was established in
connection with this matter. Therfull amounthshall be paid to
the Unlted States by check, dellvered to the United States
Attorney s Office, Attn: Susan Dein Brlcklln, Esquire.

| The grounds for,thls motron ‘are set forth in the
accompanying Memorandum of Law. |
| | Respectfully submitted,

MICHAEL R. STILES
UNITED STATES ATTORNEY

B DEIN BRICKLIN .
Assistant United States Attorney
Senior Litigation Counsel



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
UNITED STATES OF AMERICA,
| Plaintiff, ,
v. C CIVIL ACTION NO. 90-5201

- LANCASTER BATTERY COMPANY,
et.al.

Defendant

' MEMORANDUM OF LAW IN SUPPORT OF THE
- MOTION TO ENTER CONSENT DECREE
AND DISTRIBUTE ALL MONEY IN. THE. ESCROW ACCOUNT

Plalntlff, the Unlted States of Amerlca, on behalf of
the Env1ronmental Protectlon Agency, hereby moves that thlS Court
enter the Consent Decree whlch has been negotlated by all of the
parties in this matter. The Consent Decree is attacheduas
" Exhibit A. ‘All of the parties to thls matter have 51gned the
‘Consent Decree. The Unlted States lodged the proposed Consent
Decree oanarCh 27, 1998. Notlce of the lodglng of the Consent
Decree was placed 1n the Federal Reglster on Aprll 10, 1998
That notice requests publlc comments on the proposed Consent
Decree as required by 42 U.S.C. §9622(i). No comments have been
received concerning this consent decree."The public comment
perlod is now ended. Pursuant to the prov151ons of CERCLA the
AAttorney General may withdraw or w1thhold her consent to the
proposed consent judgment if the comments disclose facts of
' considerations’ whlch 1nd1cate that the proposed Judgment 1s

1nappropr1ate, 1mproper, or 1nadequate. However, ‘since there



-were no comments during the public comment periool'the‘Attorney
General does not withdraw or withhold her consent to the proposed
decree, and requests"that this Court approve»the Consent Decree

: In addition, an escrow account was establlshed in this
Lmatter, The escrow account was funded w1th the entlre settlement
. amount. The escrow account must now be diStributed to the
’plalntlff plus appllcable 1nterest.

The Unlted States therefore, respectfully requests thatl
the Court approve the settlement and .sign and enter the Consent )
'Decree as a flnal judgment ‘In addltlon, the Unlted States"
requests that the Court ‘order . the Clerk to dlstrlbute ‘the escrow ‘:
account to the . Unlted States by check, dellvered to the Unlted o
‘States Attorney s Offlce, Attn Susan Deln Brlcklln, Esqulre

"Respectfully submltted

MICHAEL R. STILES
UNITEDHSTAIES ATTORNEY

USAN DEIN BRICKLIN :
‘Assistant United States Attorney
Senlor Litigation Counsel ’



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JE— —

UNITED STATES OF AMERICA, )
Plaintiff, ) ) ‘ A
o ) CIVIL ACTION NO. 90-5201
V. ) :

o | | )
LANCASTER BATTERY COMPANY, )
Inc., et al., ‘ )
. Defendants. = )
] C y
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,

Plaintife, 4 E . '
ST | CIVIL ACTION NO. 90-5201
Ve .

LANCASTER BATTERY. COMPANY,
- Inc., et a;.;

’5;Dafendants.

E

BASKEBQ!ND \

Ja; The United States of Anerica ('United States'), on
.behalt of tha Adninistrator of tha United statas Environmental
Protection Agency ('EPA'), tiled a conplaint ‘in this nattar
pursuant to Section 107 of the c::mprehensive Environnental ‘
Response, COnpansaticn, Liahility Act. o! 1980, 42 U.s c. s 9607,'
as ananded ('CERCLLF). ‘ ) ' R
B. 'me Unitad Statea in its conpla:l.nt seeks reinbursenent

of response costa incurrcd and to bo incurred by EPA and the. |
Departnnnt ot Justice for response actions in connectian with the
Lancaster Battery sita ("Site”) in uanhein—-'rownship, Lancaster
county, Pennaylvania, and a declaration of Sattlinq Datendants'

liability for turthar response costs.
| C. The raloau or thraatanad release of hazardous
‘substances at or from the Site has causad. the United States to
‘incur reaponqa costs. On or about uarch 9, 1981, EPA obligatad




federal monies for a removal action at the Site, directed by an
EPA On-Scene Coordinator, that involved the removal and disposal
of approximately 1,046 tons of highly contaminated soils, slags,

and sludges from the Site. These contaminated naterials

presented a direct threat of lead exposure to the public by.

inhalation or ingestion. other areas at the Site were'eevered

with one foot of clean soil and were subsequently planted with
vegetation to stabilize the areas and further reduce exposure.

D. The Settling Defendants have paid $723 400 into an
escrow ‘account to cove: Past Response Costs and 0vereight COsts.

E. The United states and the Settling Defendants agree,
end this Court, by ente:inq this Decree. finds, .that settlement'
of thie matter will avoid prolenqed and conpliceted litigation
and that thie Consent Decree is teir, reesenable, and in the
publie 1ntereet. '

F. The United States hes tiled en Anended COmplaint
against the’ Settling Defendente, as defined in Paragraph 3(1) of
this Decree,  including those Settling Defendants listed in
Attachment A. While the United stetee ecknowledqee thet there
may be an issue as to whether the CERCLA Statute of Limitations
bars the initiation of a Iegel ectien to tecever past response
coete ageinet the Settling Detendants listed in Attachment A,
those Settling Detendents listed 1n Attachnent A have agreed to
vaive the-stetute ez Limitations as an ‘affirmative defense, for
the purpoeee of the tiling of the Anended.COupleint and of this
consent Decree only, and have requested that they be permitted to



participate in this legal ection.

TBERBPORB, with the consent of the parties to this Decree,
it is ORDERED, ADJUDGED, AND DECREED' ‘

nmsnmnu

i.{ This Court has jurisdiction.over the subject matter of
this action pursuant to 28 u.s.c. §§ 1331 and 1345, e’nd.42 v.s.c.
§§ 9607 and 9613 (b). This Court also has personal jurisdiction
ouer the Settling Detendants. Solely tor the purposes of this’
Congsent Decree and the underlying conpleints, the Settling
Defendants waive all objections and detenses that they may have
to jurisdiction of the Court or to venue in this District ana
shall not chellenge the ‘entry ot this Consent Decree or this "
Court' jurisdiction to enter and enforce this Consent Decree.

2. This Consent Decree is binding upon the United states,
and upon the Settling Dezendants and their heire, successors and
assigns - Any charnge 4n ownersnip or corporate or other 1ege1
status, including hut not iinited ‘to any trenster ot essets or
reel or personel property ehell in no .way alter the etetue or
responsibilitiesvot the Settlinqnnetendants under this Consent
Decree._ | :, : ’

3. Unless-otnerwisekerpresely provided herein. terms used>
in this Consent Decree whicn are defined in CERCIA or in
reguletions pronulgeted under CERCLA shall ‘have the ueening
assigned to them in CERCLA or in such reguletions. _whenever
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terms 1istsd ‘below are used in this Consent Decree or in any
appondix attached hereto the following detinitions shall apply:

a. “CERCLA" shall mean the Comprehensive
‘Environmental Response, Compensationf<and Liability Act of

1980, as amended, 42 U.S.C. §§ 9601-9675.

b. "Consont Decree" shall mean this Decree and any
attached appendices.

c.  "“Day" shall mean a calendar day. In conputinq any,.
Aperiod ot tims undsr this Consent Dscros, whers the last day,
.would £all on a SQturdsy, Sunday, or Fodsral Boliday, ths
period shall run until the oloss of business ot the next
working day. ‘

d. 'Dirsctor' shall noan the Division Director of the
Hazardous wasto uanaqsnsnt Division, EPA Region III.

e. ' “EPA" shsll nsan the United States Environmental
Protsction Agency and any suooossor departments or a gonoies
of the Unitod States.

L. "National Continqoncy Plan® or “NCP" shall mean
- the National 0il and nazsrdous Substancss Pollution
Contingonoy Plan pronulgatod pursuant to Section 105 of
'CE‘RCIA. 42 U.8.C. S 9605, codlﬂ.ed at 40 CFR Part 300,
including but not linitod to any anondnonts thsrsto. ,

g. 'OMO:sight.Costs' shall nosn sll oosts, inoludinq,
but- not linitod to, diroct and indiroct costs, that EPA and
the U.S. Department of Justice, on behalf ot EPA, incur in
connsotion vith the Site prio: to tho date of entry ot this
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Consent Decree for reviewing or'developing plans, reports

~ and other items in connection with compliance.vith the
Unilateral Administrative Order ("UAO®) for the Site, Docket
No.IIi-91-57-Dc, overeeeing resnonse actions undertaken by
persons other than EPA at the Site in connection with
-compliancevuith the URO, or negotiating, lodging, responding
" to any public comnments, entering, inplenenting, overseeing,r
or enforcing this Consent Decree, up to the date of the
entry of thie COnsent Decres, including but not limited to
payroll costs, contractor costs, travel costs, laboratory ~7
coste,,coete of attorney tine, costs of obtaining access to
the S ite including eny just compensation for euch access,

any payments to the- state through a cooperative agreement,

- -and interest on all euch coete.

: h. 'Peragraph' ehell mean a portion of this Consent
necree identified hy an arahic nunerel.
Y 'Perties“ ehell meen the United States and each
_ and every Settling Detendant.»

3. 'Peet Reeponee Coete' shall mean all coete,
including, but not linited to, 0versight Costs, as defined
ehove, and other direct end indirect costs that xen and the
u.s. Depertnent of Justice, on behelt of EPA, have incurred
and paid through the date of entry of thie consent Decree, ‘
plue accrued Interest on all such costs through such date
for reeponee actions pertorned in connection with the site.

k. wsettling Defendants® ehell mean Edward Manix;



1Y o - Ca

4‘Normal Realty, Ltd.; Allegheny County Port Anthority, '
Greater Cleveland Regional Transit Authority, Hershey Foods
Corporation; Ford New Holland, Inc.; Maryland uass Transit
Administration (which more. accurately is known as the
uaryland Department of Transportation, Mass Transit
Administration); Neu Jersey Transit Corporation,i . 4
Southeastern Pennsylvania Transportation Authority; Unisys
Corporation (successor to Sperry Corporation and Sperry. Nev_
,Holland, 1nc.), Charles Myers, Jr, Genevieve uyers, Tyson
| Poods, Inc., Anne Arundol County, Haryland, City of
Philadelphia, Jones uotor Company Inc., nobile Dredging and
‘ Pumping Company, Binkley & Ober, Inc., D B. Diefenderfer &
Bro.Inc., Mayor and. City Council ot Baltimore, a municipal
corporation ot the state of uaryland, Hamilton Equipment,
Roadway Express, Inc.: sweigart's Bus Services, Inc., .
'Aluminum Company of Amorica; Armstrong ﬂorld Industries,
Mlnc., B&C Auto warehouse, GB/Radio Corporation of America,
Lancaster ualleablo Castings, Liberty Truck Parts, ucuinn'
Asphalt Company, Inc.: National-standard Company; and Iveco.
Trucks of North Amarica, Inc.

B “Site® shall mean ths Lancaster Battery Supertund
sito, oncompassing approximately one acro,-located in
~Hanhoim.Tounship, Lancaster County, Pennsylvania.'




m. "United States" shall mean the U.S. Environmental
Protection Agency (EPA) and the U.S. Department of Justice
acting on behalf of the EPA.

4.' Pursuant to the stipulation Establishing an Escrow

Account ('Stipulation') between the United States and the
'Settling Defendants and the Order of the Court dated February 22,
1993, upon entry of this Consent Decree, the $723,400 plus all
accrued interest in the escrow account funded by the Settling
Defendants under the stipulation shall be released to the United
States of Anerica, by Electronic Funds Transfer (EFT or wire
transfer) to the U.S.. Attorney for the Bastern District of
Pennsylvania, referencing DOJ Case Nunher 90-11-2-605 and U.S.
Attorney'e Office File Nunber 9001797. Paynent by EFT shall be
'nade in accordance with written instructions provided by the
United States to the Settling Defendants upon execution of this
Consent Decree. Any EFTs received at the U.S. Attorney's lockbox
bank after iizoo A.N. (Eastern Tine) will be credited on. the next
business day. The Settling Defendants shall sinultaneously
delivervcopies of the BFT trensnittalrnotice to the addresses set
forth in. Paragraph 22 of this Consent Decree. .v | . |
-s. The Settling Defendants' obligations under this Consent
Decree.for'all Past Response Costs and 0versight Costs is limited
to $723,400 , wvhich has been previously paid into the
aforenentioned escrow account. plus accrued interest.
Notwithstanding the holding in m_nm_and_nan "2 F.3d 1265
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(3@ cir. 1993), the Settling Defendants have acreed to pay
oversight Costs as part of this Consent Decree.

6. In the event that the Past Response Costs alleged to
_have been incurred by tne United States snould be found to have
been excessive, in an amount in excess of $20,000, as a result of
improper or erroneous billinq by any contractor(s) engaged to
pertorn the response actions that are the subject of this Consent
Decree, the United States ‘shall reinburse the Settlinq Detendants
any refunds, in excess of szo 000, it receives in restitution of
tnose excess costs within ninety (90) days ot receipt ot the
irefunds, if such restitution occurs within ten (10) years fron
the. effective date of this Consent Decree. Any such
reinhursenent by the United States will be nade by subnitting
payment ot the funds to Jack L. xost ‘as the representative of the
‘ Settling Defendants (provided ‘that if Most is unable due to
Adeath, disability or other unavailability, or is unwilling to
accept the retund, then paynent shall be nade to another ‘
representative of the Settling Detendante designated by Most, or,
if there be no such designee by Most, then to a successor
representative designated by the Settling Detendants).

7. Except ae specifically provided in Paragraphs 8 and 9,
the United States covenants not to sue the Settlinq Detendants
under sections 104, 107 and 113 of CERCLA, 42 U.S. c sS 9604, 9607
and 9613, to recover Past ‘Response Costs and 0versight Costs as
defined under this Consent Decree.



8. The covenant not to sue set forth in the preceding .
.paragraph does not pertain to any matters other than those
expressly specified therein. The United states reserves, and
this consent Decree is without prejudice to, all rights against
Settling Defendants with respect to all other matters. Except as
provided in the preceding paragraph, nothing contained herein
shall in any way 1imit or restrict the response and enforcement

uthority of the United States to initiate appropriate action,
either judicial or adninistrative, under sections 104, 106, and
107 . of CERCLA, 42 U._s.?c. SS 9604, 9606, and 9607, ‘or any other
provision of law, against SettlingvDetendants or against any
: other person or entity not-a party to this Decree. |
| 9. The covenant not to sue set forth in Paragraph 7 above
idoes not apply, inter glig ‘to. the following: _

1‘a. claims based upon tailure of Settling Detendants

to neet the requirenents of this Consent Decree,

b. clains tor danages to natural resources, as
dstined.in Section 101(6) ot CERCLA, a2 u.s c. s 9601(6),

C. clains for costs incurred by any natural resources
trusteas; |

d. clains based upon criminal liability;

e. clains for response costs incurred by any tederal
agencies other than those specitied vithin the detinition ‘of
n»United States® in this consent Decree; '

L. claims for injunctive relief or adninistrative
order entorcenent under Section 106 of CERCLA; and



g. claims for costs incurred or to be incurredeyAthe

United States or{any agency, department or other

instrunentality of tne‘United states'in connection wvith the

Site that are‘not within the definition of Past Response

'Costsior 0versight;Costs set forth~in Paragraph 3.

, o . 3

10. Settling Defendants hereby covenant not to sue and
agree not to assert any clains or causes of action against the .
United States vith respect to Past Response Costs, including, but
R not. linited to, any direct or. indirect clain for reinbursenent
Sifron the Hazardous Substance Supertund (established pursuant to
the Internal Revenue Code, 26 U.s C. § 9507) tnrough CERCLA
SSlOG(b) (2), 111, 112, or 113, 42 U.S.C. SS 9606(b) (2), 9611,
9613, or 9613, or any other provision of law; any clain against
'the-United States of America, including, any departnent, aqency,
or instrunentality of the United states of America, pursuant to
CERCLA SS 107 and 113, 42 U.S c. §§ 9607 and 9613, related to the
Past Response Costs; or any clains arising out ‘of response
activities ‘at the Site. Nothing in this Consent Decree shall be
Vdeened to constituts preauthorization of a clain within the
meaning'ot Section 111 ‘of CERCLA, 42 vu.s. c. § 9611, or 40 c ) R.
s 300. 100(d). Provided, however, this Paragraph shall not bar
the Settling Detendants from seeking a refund pursuant to -
Paragraph 6 otpthis Consent Decree.

11. Rotning'in this Consent Decree shall be construed to

10



create any rights in, or grant any cause of action to, eny4person
notAa party to this Consent Decree. Each of the Parties |
expressly reserves eny and all rignts (including, but not limited
to, any right to contribution), detenses,lolaims, demends, end _
causes of action whioh each perty mey have with respect to any
matter, transaction, or occurrence relating in any way to the
site against any person not a~party hereto.

.12, With regard to claims for contribution egainst the
Settling Defendants for nstters addressed in this Consent Decree,
the Perties hereto egree that the Settling Defendants are |
entitled to such protection tron oontribution eotions or oleins
as is provided by CERCLA s 113(£)(2), 42 U. s c. s 9613(f)(2).

The ‘matters addressed in this settlenent are paynent of Past
Response Costs and 0versight Costs for the site. 4

13. Settling Detendents agree. thet with respeot to any suit
or olein for oontrihution brought by thenm tor nattere related to
"this Consent Decree they win noti:y the United States in writing
no later than 60 days prior to. the initietion of such suit or
- claim. - Settling Detendents also agree that with respeot to any
Asuit or clain tor oontrihution brought egeinst them for matters
related to this Consent Decree they will notity in vriting the
united.Ststes.within 30 daye or servioe ot the oonpleint on then.
In addition, Settling Defendants shsll notity the United States
within 10 days of service or receipt of any uotion for Sunnsry
4Judgnent and within 10 days of receipt of any order fron a oourt
getting a case tor trial for nstters‘related to this Consent

11



Decree. o

14. In any subsequent aduinistrative or judicial proceedinq
initiated by the United states for injunctive relief, recovery of
response costs, or other appropriate relief relating to the Site,
Settling Defendants shall not assert, and may not maintain, any
defense or claim based upon the principles of waiver, res
‘jngiggtg collateral estoppel, issue preclusion, clain-splitting,
or other defenses based upon any contention that the claims
raised by the United states in the subsequent proceeding were or
) should have been brought in the instant case; provided, however,”
that nothing in this Paragraph affects the enforceability of the

| pcovenant not to sue set forth in Paragraph 7 (COvenant Not to Sue

by Plaintiff). Settling Defendants acknovledge that the United
States has no obligation to defend then in any suit or claim. By
entering into this Consent Decree, the Settling Defendants do not
adnit eny liability for the actions or failure to act which vere
| the subject ‘of this litigation. The Settling Defendants reserve
’the right to raise all defenses in subseguent litigation, except
in an action by the United states to enforce this Consent Decree,
including those defenses expressly vaived for purposes of this
Consent Decree only. o | :

4 - .

15; Settling Defendants shall provide to EPA, upon reguest,
copies of all docunents and infornation within their possession
or control or that of their contractors or agents relating to
activities at the site, including, but not linited to, sanpling,

12
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analysis, chain of custody reco:do; ﬁ.nige,t., truckinc,logg,
receipts, reports, sample traffic routinq, correspondenco, or
other documents or information related to the site.

16. Settling befondants may assert business confidentiality
claims covorinq part or all of the documonts or information
~submitted to Plaintiff under this Consent Decree to the extent
‘pornitted by and in accordance with Section 104(e) (7) of CERCLA,
42 U.S.C. § 9604(e)(7), and 40 c F.R. § 2.203(b). Documents or
information deternined to be contidential by EPA will be accorded
the protection spocitied in 40 C.F.R. Part ‘2, Subpart B. If no
'clain of confidontiality acconpanioo documonts or infornation |
when they are suhmitted to EPA, or it EPA ‘has notified Settlinq
Detendants that the. docunonts or intornation are not contidential
undor tho standards of SQction 104 (e) (7) of CERCLA, the public
may bo qivon accesc to such docunanto or information without :
:urther notice to Sottling Detendants.

17. The Sottling Dotondanto nay asse:t that cortain
docunonts, records and otho: intornation are privilogod ‘under the
attorney-cliont p:ivileqo or any othor privileqo recognized by
tederal law and state lav, to the oxtont incorporatod into
fodoral lavw. It the Sottlinq Dofondanto assert such a privilege
Vin liou of providinq docunonto, they shall ptovido tho Plaintitt
with tho ‘following to the oxtent that said disclosures do not
rovoal priviloqod intornation: (1) the title of tho docunont,
rocord, or information; (2) tho date of the document, rocord, or

information; (3) the nane and title of the author of tho
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document, record, or informatiOn; (4) the name and title of each
addressee -and recipient, (5) a description of the subject of tne
document, record, or information, and (6) the privilege asserted.

Hovever, no documents, reports or other information required to

- be created or generated pursuant to the requirements of this

Consent Decree shall be withheld on the grounds that they are
fprivileged. If a claim of’ privilege applies only to a-portion of
a document, the document shall be provided to Plaintiff in -
redacted form to mask the- privileged intormation only. |

8 No claim ot confidentiality shall be made with respect
to any data, including. but not limited to, all sampling,
: analytical, monitoring, hydrogeologic, scientitic, chemical, or

E engineering data, or any other documents or information

evidencing conditions at or around the site.,
"BEEIEIIQIrQ!;Bﬁﬁgﬂnﬁ-

19, Until 10 years after ‘the entry of this Consent Decree,
each Settling Detendant shall preserve and retain all records and
documents now in its possession or control or which come into its
possession or control that relate in any manner to response
actions taken at the site or the liability of any person for
response actions conducted and to be conducted at the site,
regardlese of any corporate retention policy to. the contrary

20. At.the conclusion of this document. retention period,
Settling.Detendants shall notify the United States at least 90
days prior to the destruction of any such records or documents,

and, upon request by the United sStates, Settling Defendants shall
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deliver any'such records or docunents.to the EPA. Settling
Defendants may assert that certain documents, records, and other
information are privileged under the attorney-client privilege or
'any other privilege recognized by federal law and state law, to
the extent incorporated into federal law. If Settling Defendants
assert such a privilege, they shall provide the plaintiffs with
the following, to the extent that said disclosure does not reveal
;privileged infornation. (1) the title ot the document, record,
.or intornation, (2) the date of the docunent, record, or .
infornation, (3) the name and title ot the author ot the »
_docunent, record, or intornation, (4) the name and title or each
addressee and recipient, (5) a description of the suhject of the
docunent, record, or intornation, and (6) the privilege asserted.
However, no docunents, reports, or other infornation required to
be: created or generated pursuant to the requirenents or this
consent Decree shall be vithheld on ‘the grounds that they are
hprivileged. It a clain ot privilege applies only to a portion of
a docunent, ‘the document shall be provided to. Plaintitf in’
“redacted form to nask the privileged inrornation only.

21. ch Settling Detendant hereby certities, individually,
that it hae not altered, uutilated, discarded, destroyed or
othervise disposed ot any records, docunents, or other
intornation relating to its potential 1iability regarding ther
site since notification of potential liability by_the United
States or the filing ofﬂsuit against it regarding the Site and
that it has fully conplied vith any and all EPA requests for

15
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1n£9rmetion'pursuant to Sections 104(e) and 122(e) of CERCLA,
42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA,
42 U.S.C. § 6927. o . |
. |
= 22. Whenever, under the terms of this Consent becree,
A.notice is required to be given or a docunent is required to be
sent by one party: to another, it shell be directed to the
;individuale at the eddreseeo epeoitied below, unlese those
uindividuele or their succeseors give notice of a. chanqe to . the
other Perties in writinq. written notice as specitied herein
'shall constitute complete eetisfection of any written notice
requirenent of the Consent Decree with reepect to the United
States, - EPA. and the Settling Detenden v respectively.

chieft, Environnentel Entorcenent Section
Environment and Natural Resources Divieion
U.S. Depertnent ot Justice

P.0. Box 7611

Weshington, D.C. 2004‘

Re: DOJ'NO.-90-11-2-605

and

Susan Dein Bricklin '

Assistant ‘United States Attorney

United States Attorneys Office

Eastern District of Pennsylvania

615 Chestnut Street . .
Suite 1250

Philedelphie Penneylvanie 19106

16



Andrew Duchovnay (3RC22) '
Senior Assistant Regional Counsel
Environmental Protection Agency
Region III

841 Chestnut Building
Philadelphia, Pennsylvania 19107

Docket Clerk (3RCO00)
‘Environmental Protection Agency
‘Region IIIX :

841 Chestnut Building :
Philadelphia, Pennsylvania 19107

Jack L. Most, Esq.
575 Lexington Avenue

19th Floor
New York, N.Y. 10022-6102

n_:g_mmsuanm
Alaine V. Grbach, Esquire
32 South Broad Street
Lititz, Pennsylvanie 17543

1 o . N
23. This COurt ehall retain jurisdiction of this matter for
the purpose of entorcing the terns of this COneent Decree.

24. This cOnsent Decree shall be lodged with the Court for
a period of thirty (30) daye tor public notice end comnent. The
United stetes reserves the right to vithdrev or ‘modify its
consent if the comments regerdinq the COnsent Decree disclose
facts or considerations which indicate that this Consent Decree
is ineppropriate, improper, or 1nedequate. Settling Detendents

17
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consent: to. the entry of this ‘Consent Decree without further
notice.

;5. It for any reason this COurt should decline to approve
this Consent'Decree in the forn presented, this agreement is
voidable et the sole discretion of any party and the terms of the
agreement nay not be used as evidence in any litigation between -
the Perties. o

SIGNATORIES/SERVICE

26.‘ Each undersigned representative ot a Settling Detendant
to this Consent Decree end the Assistant Attorney General ‘for the
' Environnent and Netural Resources Division of the United States
Depertnent of Justice certifies that he or she is fully )
authorized to enter into the terns and conditions of tnis ‘Consent
Decree and to execute end legelly bind such perty ‘to this
' document. | o
~ 27. Each Settling Detendant mu identity, on the attached
signeture page, the. nene end eddrese of an egent vho is
authorized to accept service of process by nsil on behelt of. that
party with respect to-all natters arising under or relating to
this Consent Decree. |

so onnmm THIS DAY OF . , 19_ .

United~steteefoistrict'Judgey

18




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relatlng ‘to the Lancaster
Battery Superfund Site. :

FOR THE UNITED STATES OF AMERICA

LOIS J. SCHIFFER ,

Assistant Attorney General

Environment and Natural Resources
DlVlSlon =

Date: _é}_':“___

WALKER B. SMITH =~  ':

,Deputy Chief '

Environmental Enforcement Sectlon

Environment and Natural Resources
.Division:

U.s. Department of Justlce

ROBERT R. HOMIAK, Attorney

Environmental Enforcement Section

Environment and Natural Resources
Division’ Do

Date:

P.0. Box .7611 ~;1,‘ X
Washington, D. C. _200{477611]=

19



Date:

| o;eez 9/isfop

“

g RS

MICHAEL R. STILES

United States Attorney

United States Attorney’s Office
Eastern District of Pennsylvania
615 Chestnut Street S
Suite ‘1250 E
Philadelphia, Pennsylvania 19106

Al

\

’ SUSAN DEIN BRICKLIN

Assistant United States . Attorney
United States Attorney’s Office

- Eastern District of Pennsylvania

615 Chestnut Street
Suite 1250 @ '
Philadelphia, Pennsylvanla 19106



Regional, Administrator

" Region 1II

U.S. Env1ronmental Protectlon
Agency Co

| WILLIAM c. EAR'f-Y R
_Deputy Reglonal Counsel

Region III

'.U S. Env;ronmental Protectlon
”Agency

( bh, hﬁ/ r\\..

'N"ANDREW DUCHOVNAX

Senior- ASSlStant Reglonal Counsel :
Region III
U.s. Envzronmental Protectlon

Agency

21
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THE UNDERSIGNED PARTY enters into this Consent Decree in the '
patter of United States of America v. Lancaster Battery Company, ‘
Inc., et al., Civil Action No. $0=5201, relating to the

Lancaster Battery Superfund Sita.

e53Y Alaine V. Grbach
o , 32 §. Broad St., Lititz, PA
Agent Authorized to Accept Service on Behalf of Above-sigidd 02
Party?: B o ‘ -
' Nanet - Bavard-Nan N —————

Address: -~ Lancacter —pa 13501

TOTAL P.@2
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 THE UNDERSIGNED PARTY enteré‘into this consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., civil Action No. 90-5201, relating to the

Lancaster Battery Superfund Site.

[AddrééfJ,Alaine V. Grbach

_ | ' | 32 S. Broad St., Lititz, PA
Agent Authorized to Accept Service on Behalf of Above-signd&0?

party: = - o S

Date:

' Name: = __ Rdward-MaamiM————

| | Address: __La.m.-.as:a:.._u-—u-sm—
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THE UNDERSIGNED PARTY enters’ 1nto thls Consent Decree in the
matter of United States of America v. Lancaster Battery Company, :
Inc., et al., Civil Action No.: 90-5201, relat:Lng to the

Lancaster Battery Superfund Site. '

FOR DEFENDANT

Date: M 22
Port Authori y of Allegheny County
‘ ; 2235 Beaver Avenue

Pittsburgh ‘PA 15233_
‘ Agent Author:.zed to Accept Serv:Lce on Behalf of Above -signed
Party~ -

Name' Steven F.. Faeth

Title: Ommselfor Port' Authoff\ity'of' Allegheny County

Address: 600 Grant Street, 42nd Floor
o Pittsburgh, PA 15219 |

22



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,

In¢c., et al., civil Action No.
Lancaster Battery Superfund Site.

Date: 17 MO (99

Party

Name:

EDVARD J. OPETT

90-5201, relating to the

CLARENCE D. ROGERS . L
ASSISTANT GENERAL MANAGER - LEGAL

FOR DEFENDANT -

-GREATER CLEVELND REGIONAL TRANSIT
: ADTHORITY

pm—

61 West Superior Avenu

[Address]
Cleveland, Ohio 4411 .

(11 F1.)

Agent Authorlzed to Accept Serv1ce on Behalf of Above 51gned

i

' SENIOR COUNSEL - ADMINISTRATIVE

Title: ~~ AND LAROR LAW

Address: 615 WEST SUPERIOR AVENUE (11 F1.)

CLEVELAND, OHIO 44113

22
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United states of America v. Lancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relating to the
Lancaster Battery Superfund Site. ‘ |

~ FOR DEFENDANT
: : ' - NORMAL REALTY, LTD.

Date: Septgmb‘ei: 30, 1996 | BY: Q\C« A -e\ .M

Attorney

Agent Authorized to Accept Service on Behalf of Adee-signed
Party: = ' ‘ .

Name: -~ JACK L. MOST
<. . Titles Attormey .
* Address: 515 Lexington.Avente
19th Floor ‘ : :

~New York NY 10022

22



\
)

THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states of America v. Lancaster Battary Company,
Inc., et al., Civil Action No.- 90-5201, relating to the
Lancaster Battery Superfund Site. ' o

, T | /9 East Chocolate Avenue
Date: _November 1, 1996 ‘ Hershey, PA 17033
' : {Address]

Agent Authorized to Accept service‘on Behalf of Above-signed’
pParty: T ;o ~ A T B

Name:

Title: ,-A:tetae§éwn —
Address: _Barley, snyder; Senft & Cohen
882  _4o6—p—atmg-StrEST

‘Lancaster, PA- 17602-2893
(717) 299-5201 o

22 |
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THE UNDERSIGNED PARTY enters into this Consent Decree in the .

zatter of United States of America v. Lancaster Battery Company,

Inc., et al., civil Action No. 90-5201,A;elating~toAthe‘
Lancaster Battery Superfund Site. '

FOR DEFENDANT "UNISYS/NEW HOLLANI

- [Address] -

, Ronald C. Anderson, Asst. Corp. Sec’
N - o , Unisys Corporation . .

. gent Authorized to Accept Service on. ehalf of Above-signead

Party: ) o _ : 4 . : ‘

R v ‘ B L 0] ' :
Date: ’/{!Vﬁﬂéhggi?u /ﬁ?%% . -t (LA i o

" Name: =~ _Michael Davis. Fsq

ojj_ﬁ];ez L Barley’ Snyder Senft & Cohen
Address: =126 East King Street |
{ o Lancaster, PA}17602'

22
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relating to the
Lancaster Battery Superfund Site. - - ' '

Date: \3\\QQXG

{Address]

Agent Authorized to Accept Service on Behalf otlébovefSigned
Party: ) i ‘ A ‘ N

Name:

'Tttlbi'

Address:

22



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil Action No.. 90-5201, relating to the
Lancaster Battery Superfund Site. , S

FOR DEFENDANT

(Address
A eBAES

~ pate: ":i/g//%_ \ 772 aiodnA
‘ , 2. /1S Breh
o , g oA o pike?rl AFFMS
' . p - f«iﬁ"’:‘mf;;/%@»r(/at e rP7Ren)
Agent Authorized to Accept service on Behalf of Above-signed
‘Party: ‘ , S ‘ S Co

_ Name:  Jeffrey Miller

Title: r."A‘s'si'sf‘ant Att

‘ .,Ad&ress: CNELI"IZ';"[;g“n:gn”, N:'I‘Q‘ 3'52"5‘. _

22 . -\
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THE UNDERSIGNED PARTY enters into this consent Decree in’ the

. matter of United States of America v. Lancaster Battery chpany,
Inc., et al., Civil Action No. 90-5201, relating to the

Lancaster Battery Superfund site. _

FOR- DEFENDANT
Tyson tsads, T

D_ate: ) IO’“@O '07(1 o o | MMW
o o o (Address
alo 5«‘4%/»’ 7&*

Name:
Title: - ’
. address: (Mﬁ@l l‘baxs l,/«'—' /

9\.110 Oak\mw"

22



A ‘ S

THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relating to the Lancaster
Battery Superfund Site. ’

FOR DEFENDANT
ANNE ARUNDEL COUNTY, MARYLAND

i-15-96 7@ v €T %ﬂ,;w

- P. O. Box. 2700
Angapolls, Maryland 21404

Date::

Agent authorlzed to Accept Serv;ce on Behalf of Above-szgned
Party: :

" Name: Phillip F. Scheibe
Titlé: " County Attorney
Address: Heritage Office Complex

2660 Riva Road, 4th Floor
Annapolis, Maryland 21401

22
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter Qf:Unitdd-states’ot America v. Lancaster Battery Company,

Inc., et al., civil Action No. 90-5201, relating to the
Lancaster Battery Superfund Site. I

'[Address] S i -
Agent Authorized to Accept Service on Behalf of Above-signed <<

pParty: 2.
‘Name: -
Title:
rxadd;éSs:- '

22




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., civil Action No. 90-5201, relating to the -

. Lancaster Battery Superfund Site. . ‘

FOR DEFENDANT
General Electric Company

640 ‘Freedom Business Center

October 18, 1996 _ o King of 'Prussia, PA 19406
o ' (Address] |

Date:

- Agent Authorized te Accep:‘Sa:&ica’cgiaehalg'ot.abqve_signea

Party: T 7 N g 3 . . e
: Name: ’Day}é W.%Thomgson | s

. . Title: ”a§ageri'MIdetlant;c/SoutheaStlReg;qg

Aadr§s€=6§0 Freedom Business Center’

Kiﬁgjbfﬂptussia}'PA“:13405-:

. ~ RECEIVED
NOV- 0 & 1396

.\.it:‘;\f-n\'.:\L CUUNSEL
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THE UNDERSIGNED Pam enters into this Consent Decree in the
patter of United States of America v. Lancaster Battary Company,
Inc., et al., Civil Action No. 90-5201, re].ating to the ‘
‘Lancaste: Battery Superfund site. .

s

 FOR DEFENDANT

Date: _ March '24’ 1997 ” S /Z@% M‘
R ‘ y [Ad#ess]
Southeastern Pennsylvam.a

' Transportation Authority (" e&
Agent Authorized to Accept Service on Behal: of Above-sign

Party: General Counsel . A
Nm: ' c/o Eugene N. Cipriani :
'.l"it,vl..a:' | Assists ’
Address: . _i234 Market Street - Sth Floor

Phlladelp!ua PA '19107-3780
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THE UNDERSIGNED PARTY enters into this ‘Consent Decree in the
matter of United States of America v. Lancaster Battery Company,

Inc., et al., Civil-Action No. 90-5201, relatlng to the
Lancaster Battery Superfund'site. ‘

' FOR DEFENDANT C\TY OF i LAGELPHA

pare: _ 2l T M Gt 0, ct

[Address]

Agent Authorlzed to Accept Serv1ce on Behalf of Above szgned

Party. . ﬂf
Name:. O J [
‘Titlé: é‘-‘\-\‘*—' Co'-e\,..,

| Add:;:ess: | 4"&- H""’ A"‘&ML 70-nf

P m\hf :cuo7

22
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of the United
States of America v. Lancaster Battery Company, Inc. , et al,, Civil Action No. 90-5201, relating
to the Lancaster Battery Superfund Site.

'FOR DEFENDAN]

e i e R
SpriaxCty PR17%425
| [Address]

Date:

Agent 'Au'thorized-tb Acéept\Ser.;riéé on Behalf of Above-Signed Party

‘N'a‘me: )

Title:

AdtresS Sonas Lo o Toe. 59'«@ _,
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. THE UNDERSIGNED PARTY enters into this Consont mcru in the
‘patter of United States of America v. Lancaster Battery Company, '
inc., et al., Civil Action No. 90-5201, relating to the
Lancastor Battery Supottund Site. . .

'FOR - DEFENDANT
) l(ob!.lo Dredging & Punptng Co.
3100 Botlo ;Road

Date: _ November 21, 1996 _

'[xddreoé] .
] Agont Authoriznd to Accept s.rvicc on ‘Behalf of Abovc-signed
- Partys - ‘

"Nampe: Raymond T. keott

Title: ‘Outs:lde COunael for Hobile Dtedging & Punping Co.

Jenner & Block
Address:  Qpne IEM Plaza
‘ Chicago, IL 60611




THE UNDERSIGNED PARTY enters into th:l.e Consent Decree in the
matter of the United States of America v. Lancaster Battery .
Company, Inc.. et al., Civil Action No.. 90 5201, relat:l.ng to the -
Lancaster Battery Superfund Site. ‘ . '

& OBER, INC.

Date: \\I § l‘\\, C K L oA
| P | [Addrees] ///'
‘ Donald C.. Emich, President

.Agent Authorized to Accept Service on Behalf of Above- eigned B
Party: ] y , L

'Nms BARLEY v SNYDER, SENFT & COHEN '

Title: ATTORNEY : '
' Address: _126 E. KING STREET PA 17602




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. lLancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relating to the :

d i

' Lancaster Battery Superfund Site.

FOR_DERENDANT MAYOR AND
CIL OF BALTIMORE

pates ___$-2-97 > ~ o
L " : ' , [(AQdress’ “City) Solicitor.
: ‘ ' : 10 , Baltimore, MD 21202

A'Agentkinthorized‘to Accept Service on Béhalt of Above-signed - -
party: - .. o o o

‘-){a—nqu - ‘Otho M. Thm son_ 4‘ . ‘

cpitles city 'So11‘c1;of: : _

_Address: 101 City Hall, Baltimore, MD 21202 .

22
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil action No. 90-5201, relating to the
Lancaster Battery Superfund Site.

FOR DEFENDANT .

‘[Addregéi“

Date:

:AgentAAuthorized to hccept Service on Behalf of Above-signed
Party: " ' - s o .

Nanme: SAMUEL R. FRY 3
Title: _COUNSEL_ '

Address:  _520 WALNUT STREET. READING, PA 19601 .-

22 -
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THE UNDERSIGNED PARTY enters into this consent Decree in the .
patter of United,statea-of’hmerica v. Lancaster Battery Company,
Inc., et al., Civil Action No. ‘9o-szo;;Are1ating to the
Lancaster BattquVSupertund Site. B

" FOR DEFENDANT = -

Hamilton Equipment, .Imc. = |

By Robert J. Hamilton Jr. President
LM Pezg et

xes8]( o pox 478

L o Ephrata, PA 1752240478

‘ Agent-Anthorizedﬂtd Accept Service on Behalf of Above-signed

Party:’ R S : j I

' Name: ~ Sameas above

pate: Oct. 23, 19%

griéi&%%ﬂ

flddreség__,u'

22
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THE UNDERSIGNED PARTY enters into: this Consent Decree in the
matter of United States of ‘America v. Lancaster Battery Company,
Inc., et al., Civil Action No. ,90-5201,-:elgtinq to the

Lancaster Battery Superfund Site.

' FoR DEFENDANT ROADWAY EXPRESS, INC

: 11/8/96 -
Data: ‘ ,

Agent Authorized to Accept Service onfBehait ot‘Aboveééigned
Party: , L ' s ‘
. ' ‘Romald R. Janke,‘qu; ‘”¥g

. Attorney .

‘Name:

- Title: —_—
| . c/o Jones, Day, Reavis & Pogue .

Q.gddgessé‘f
v : ’ | Clevelandifou '44114;

22




_THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relating to the
Lancaster Battery Superfund Site.

FOR DEFENDANT
ALUMINUM COMPANY OF AMERICA

"D'ate,:' [O=dS= 26 _

Manager, Environmental

NRDA -& CERCLA Remediation Project
425 Sixth Avenue’ :
Suite 1962 - Alcoa‘Building -
Pittsburgh, PA- 15219

Agent Authorized to Accept Service on Behalf of Abovefsigned'?arty:

Name: Jeffrey J. Lettrich

Titleé Associate Counsel

Address: Aluminum Comganz of America

' 425 .Sixth Avenue
Suite 1236F - Alcoa Building
'Pittsburgh. PA 15219 -

- 22



mmmam: PARTY enters into this Consent Decrees in the

mnattar of United States of America v. Lancaster Battary Coumpany,
Inc., et al., Civil Action No. 90-5201, :clat:l.nq to the
I.a.ncastsr Battery Supgr:und sita.

?OR Dm :
:, Armstron World Industries, Inc.

[m”'] -James JE.' Humphrey

Date: _ H/ﬂ,&{.
: ’ " President, roducts - Americas
" P. 0. Box 3001, Lancaster, PA 17604

‘ Agem: mtno:ized to mape Servic. on amn o: Abovc-siqn
Pmo " '

NP' . ) Douglas's; Brossman °

Tritles " Senior Attotne' .
. Strong. Worl Industries, ‘Inc.
‘Address: P' 0. Box 3001 Lancaster, PA 17604

az
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¢ UNDERSIGNED PARTY enters into this: Consent Decree. in the
matter of United States of America v. Lancaster Battaery Company,
Inc., et al., Civil Action No. 90-5201, relating to the
Lancaster Battery Superfund Site. ) :

'SWEIGART*S BUS SERVICES, I

By=m ' A

FOR DEFENDANT -

ea . & z : c/o William M. Swéigart,:PreSideht
| 'WJ.lllam M. Swgtg , Prazident 5100 Diem Road '
S IR : ‘New Holland, PA 17557
‘Date: /0 -/ 8- 7%’ L e L

(Address] .

© . Agent Authorized to Accept Service on Behalf of Above-signed'

Name: ; ’ rs .
‘Tit]_ag Attn: PBrian S. Black, Esg. :
770 221 East Chestnut Street
. address: - - _lancaster, PA_17602 _

22
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
‘matter of United States of. America v. Lancaster Battery Company, -
Inc., et al., Civil Action No. 90-5201, relating to the
Lancaster Battery Superfund Site. '

FOR DEFENDANT

Datév: ‘ /o/Lé"’/?"\

203 Bt ST
| . , L D0 B VRG AA T E Y
Agent Authorized to Accept Service on Behalf of Above-signed
Name: Z;»—-f/é/ Bra ATOPARTS Laarstiov.
Title: ﬁ’c’_"“'g'é_ez&ﬁ[_ |
Address: /?/? ‘*Z Lo 2023 | "
ﬂmowr_du/k../ 2. . f/.S

22
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THE UNDERSIGNED PARTY enters into thil COnsent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relatinq to the
Lancaster Battery Superfund Site.

FOR DEFENDANT:
- LANCASTER MALLEABLE CASTINGS CO

1170 thit Ave , Lancaster, PA -
e ' 3 17601-439¢.

Dagg; October 24, 1996 ‘
’i , } ' . [Ad ess] , .
- J. R, Hess, Pres1dent '

. Agent Authorized to Accept Service on Behal: of Above-signed
Party' o : o oo
Nameil o _J. R. DUKE

. Title: ____§§§BEIAEX
Mdress.' 1170 Lititz Ave., Lancaster, PA 17eor 4399

et 255
Gt‘.‘r‘n‘\\. Cuwr L



THE UNDERSIGNED PARTY enters into this CQnsent Decree 1n the
matter of United States of America v. Lancastar Battery Company,
Inc., et al., Civil Action No. 90~5201, relating to the
Lancaster Battery- Superfund Site. :

~ FOR DEFENDANT

Date: M-?Z{Z@ ,

Agent Authorized to Accept Service on Behalt of Above-signed

Party:
, f{ameg, L L. ‘e"/””/“
Title:s ~_TRrtmes
| fA'd‘dresls:- o Hford ,‘M,“_
:ez/oo Forray 57/,4 s /4»/
. /(/4.‘/{/».7,4,_,, } ~ Jao's;.
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THE UNDERSIGNED PARTY enters into th:l.s Consent Decree in the .
matter of the United States of America v. Lancaster Battery
Company, Inc., et al., Civil Action No. 90-5201, relating to the
Lancaster Battery Superfund Site.

. : fon Dzrmm : 'S ASPHART CO., INC.
Date:__ 11/4/96 ) Al

[Addré‘sé,]
Jeffrey G. Swelgart‘ Pres:.de.nt ‘

Agent Authorized to Accept Service on Behalf of Above-signed

Namet BARLEY, SNYDER, SENFT & COHEN'

Title: ._ATTORNEY
Address: 126 E. KING STREET, LANCASTER, PA 17602




A ' AL

THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relating to the '

Lancaster Battery Superfund Site.

7

| Wathonal - Stomdarcd. COmpany.
Date: 3/3’/77 618 Terminal Road , Niles, ,,Z,;_-
o ' .+ [Address] AL

part Agent Authorized to Acéépt 'Se:Vidé on Behalf of ‘Above-isigned

Name: James L. McKenna, P.C.

Title: L
S - Woodcrest Pavilion:
Address: Ten Melrose Avenue, Suite 450
A Cherry Hill, New Jersey
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States of America v. Lancaster Battery Company,
Inc., et al., Civil Action No. 90-5201, relating to the

_ Lancaster Battery Superfund Site. oo 3

FOR DEFENDANT

Iveco Trucks of Norch Aﬁgrica;‘Inc.

. (Addxreéss] 3433 Progress Drive
- Bensalem, PA 19020

' pate: October 21, 1996

, Agent Authorized to Accept Servicé on Behalf of Above-signed
Party: B _'

‘Name: ROSENMAN & COLIN LLP

oL Attorneys for R
pitles IVECO TRUCKS OF NORTH AMERICA, INC.

Address: 575 MADISON AVENUE = -

NEW YORK, NEW YORK 10022

22



ATTACHMENT A

Anne Arundel County, Maryland; City of Philadelphia; Jones Motor
Company Inc.; Mobile Dredging.and Pumping Company; Binkley &
Ober, Inc.; D.B. Diefenderfer & Bro.Inc.; Mayor and City Council
.of Baltimore, a municipal corporation of the State of Maryland;
Hamilton Equipment; Roadway Express, Inc.; Sweigart’s Bus
Services, Inc.; Aluminum Company of America; Armstrong World
Industries, Inc.; B & C Auto Warehouse; GE/Radio Corporation of
America;.Lancaster Malleable Castings; Liberty Truck Parts;
McMinn’s Asphalt Company, Inc.; National-Standard Company; and
Iveco Trucks of North America, Inc. C o
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CERTIFICATE OF SERVICE
I do hereby certify that.service of the within_Notice
of Lodging of ConsentnDecreevwas made upon:

Kenneth M. Worton, Esquire
Deputy Attorney General
One Penn Plaza East
Newark, NJ 07105-2246

Michaéel H. Mashburn, Esquire
Mashburn & Taylor ‘
P.0. Box 1921
‘Fayettev111e, AR 72702"

Spencer Ervin, Jr., Esqulre

Gratz, Tate, Spelgel Ervin .
& Ruthrauff -

2500 Two Mellon Bank Center o

Phlladelphla/ PA 19102 '

Cheryl Teral, Esqulre ‘

Richard W. Hosking, Esqulre

Kirkpatrick & Lockhart ‘
. 1500 . Oliver Building
’]Plttsburgh PA 15222

;ﬁJames A Bollenbacher, Esqulre‘
“Robert M. Brown, Esquire
-Eckert, 'Seamans, Cherin & Mellott
-:42nd Floor, 600 Grant Street
Plttsburgh, PA 15219 '

Joseph F. Roda, Esqulre
301 C1pher Building
36 East King Street
JLancaster, PA 17602

:Andrew Baida, Esqulre
 Attorney General's Office
200 Saint Paul Place :
-Baltimore, MD 21202 S -

George C. Werner, Esquire
Barley, Snyder, Cooper & Barber<
126 East King ‘Street

Lancaster, PA 17602



Eugene Cipriani, Esquire

Southeastern Pennsylvanla Transit. Authorlty
714 Market Street

Phlladelphla, PA 19106 2385

Edward J. Opett, Esquire
The Cleveland Regional Transit Authorlty
615 Superior Avenue, NW
Cleveland Ohio 44113

Alaine V Grbach Esqulre
‘Posey & Grbach, P.C.

32 S. Broad Street
Lititz, PA 17543

Jack L. Most, Esquire

Michael R. Fleishman, Esquire

Flnkelsteln, Bruckman, Wohl Most & Rothman
575 Lexington Avenue .

New York NY 10022- 6102

- Eugene Dice, Esqulre
1721 North Front Street
Suite-101 - .
Harrisburg PA 17102

Kathleen J Masterton, Esquire
Maryland Mass Translt Admlnlstratlon,
Law Department . : :
6 St. Paul' Street-

Sth Floor -

Baltlmore, MD 21202 1614

t
by mailing a true and COrrect copy thereef, postage prepaid on“

this 27th day of March, 1998.

(LA X 2%
SUSAN DEIN BRICKLIN
Assistant United States Attorney
Senior Litigation Counsel2




CERTIFICATE OF SERVICE
I do hereby certify‘thatuservice of the within.
Motion to Enter Consent beoree and Distribute All Money in the
Escrow Account was made uoon: |

Kenneth M Worton, Esquire
Deputy Attorney General"
One Penn Plaza East

- Newark, NJ - 07105-2246

‘Michael H. Mashburn, Esquire
Mashburn & Taylor

P.0. Box 1921 o
Fayettev1lle, AR 72702

Spencer Erv1n, Jr ' Esqulre ,
Gratz, Tate, Speigel, Erv1n
& Ruthrauff : ,
2500 Two Mellon Bank Center 1
‘Phlladelphla, PA 19102

' ‘Cheryl Terai, Esqulre
'Richard W.. Hosking, Esquire
K1rkpatr1ck & Lockhart
1500. Oliver 'Building
,Plttsburgh PA 15222

: Jamee,A..Bollenbacher, Esquire
Robert M. Brown, Esquire

Eckert, Seamans, Cherin & Mellott
‘42nd Floor, 600 Grant Street
Plttsburgh PA 15219

‘Joseph F. Roda, Esqulre
301 Cipher Building
36 East King Street .
Lancaster, PA 17602

Andrew Baida, Esquire
Attorney General's Office
200 Saint Paul Place
Baltimore, Mﬁ 21202

George C. Werner, Esqulre
Barley, Snyder, Cooper & Barber
126 East King Street

Lancaster, PA .17602



Eugene Clprlanl, Esquire

Southeastern Pennsylvania Transit Authority
714 Market ‘Street

Philadelphia, PA 19106-2385

Edward Jd. Opett Esquire

.The Cleveland Regional Transit. Authorlty
615 Superior:Avenue, NW

Cleveland, Ohio 44113

Alaine V. Grbach, Esquire
-Posey. & Grbach; P.C.

32 S. Broad Street
Lititz, PA 17543

Jack L. Most, Esquire

Michael R. Flelshman, Esquire

Flnkelsteln, Bruckman, - Wohl, Most. & Rothman
575. Lexington Avenue =

New York NY 10022 6102

Eugene che, Esqulre
1721 North Front Street
Suite 101
'Harrlsburg, PA 17102

.Kathleen J Masterton, Esquire
' Maryland ‘Mass Transit Admlnlstratlon
Law Department
6 St. Paul Street
5th Floor
Baltimore, MD 21202-1614.

by mailing a true and correct copy thereof, postage prepaid on

‘this 28 Maay of

1998.

(C e /M,élw

: AN DEIN BRICKLIN
A531stant United States Attorney
Senior Litigation Counsel






